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Guidance on Pupil Discipline and Compliance with Title VI'

American students deserve the opportunity to learn in classrooms that are orderly and in schools
that are safe and free of race discrimination. Effective teaching and learning are not possible without those
fundamental prerequisites. And all schools receiving federal funding, from preschool through graduate
school, have an obligation under Title VI of the Civil Rights Act of 1964 (Title VI) to treat students equally
regardless of the students’ race, color, or national origin—including when they administer discipline. Based
on these core principles, parents, students, and educators should be able to trust that schools will fulfill
two fundamental duties:

(1) establish a disciplinary system that creates a safe and well-ordered learning environ-
ment; and

(2) ensure that students are not treated differently based on race, color, or national origin
in matters of discipline or otherwise.

On April 23, 2025, President Donald Trump issued Executive Order 14,280, Reznstating Commion
Sense School Discipline Policies, which directs the U.S. Department of Education (Department) to “issue new
guidance to local educational agencies (LEAs) and state educational agencies (SEAs) regarding school dis-
cipline and their obligations not to engage in racial discrimination under Title VI in all contexts, including
school discipline.””” As the order noted, past administrations have wrongly interpreted Title VI to impose
“disparate-impact” liability, which “effectively required schools to discriminate on the basis of race by

! Throughout this letter, “school” or “recipient” is used generally to refer to preschool, elementary,
secondary, and postsecondary educational institutions and state educational agencies (SEAs) that receive
federal financial assistance from the Department. The contents of this guidance lack the force and effect
of law and do not bind the public or create new legal standards. This document is designed to provide
clarity to the public regarding existing legal requirements under Title VI. If you are interested in comment-
ing on this guidance, please email your comment to OCR@ed.gov ot write to the following address: Office
for Civil Rights, U.S. Department of Education, 400 Maryland Avenue, S.W., Washington, D.C. 20202.
For further information about the Department’s guidance processes, please visit the Department’s
webpage on significant guidance at https://www.ed.gov/about/ed-offices/ogc/significant-guidance-at-
the-department-of-education.

2 Executive Order 14,280, 90 Fed. Reg. 17,533, 17,534 (Apr. 28, 2025). The Department also
adopts this guidance independently of Executive Order 14,280.
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imposing discipline based on racial characteristics, rather than on objective behavior alone.” These erro-
neous interpretations not only led schools to discriminate based on race but also caused “teachers and
students [to] suffer|] increased levels of classroom disorder and school violence.”

The same day he issued Executive Order 14,280, President Trump issued Executive Order 14,281,
Restoring Equality of Opportunity and Meritocracy, which explained the problems with disparate-impact liability:

A bedrock principle of the United States is that all citizens are treated equally under the
law. This principle guarantees equality of opportunity, not equal outcomes. It promises that
people are treated as individuals, not components of a particular race or group. It encour-
ages meritocracy and a colorblind society, not race- or sex-based favoritism. Adherence to
this principle is essential to creating opportunity, encouraging achievement, and sustaining
the American Dream.

But a pernicious movement endangers this foundational principle, seeking to transform
America’s promise of equal opportunity into a divisive pursuit of results preordained by
irrelevant immutable characteristics, regardless of individual strengths, effort, or achieve-
ment. A key tool of this movement is disparate-impact liability, which holds that a near
insurmountable presumption of unlawful discrimination exists where there are any differ-
ences in outcomes in certain circumstances among different races, sexes, or similar groups,
even if there is no facially discriminatory policy or practice or discriminatory intent in-
volved, and even if everyone has an equal opportunity to succeed. Disparate-impact liability
all but requires individuals and businesses to consider race and engage in racial balancing
to avoid potentially crippling legal liability. It not only undermines our national values, but
also runs contrary to equal protection under the law and, therefore, violates our Constitu-
tion. ...

Disparate-impact liability imperils the effectiveness of civil rights laws by mandating, rather
than proscribing, discrimination. As the Supreme Court put it, “[tlhe way to stop discrim-
ination on the basis of race is to stop discriminating on the basis of race.”!”!

Disparate-impact liability is wholly inconsistent with the Constitution and threatens the
commitment to merit and equality of opportunity that forms the foundation of the Amer-
ican Dream. Under my Administration, citizens will be treated equally before the law and
as individuals, not consigned to a certain fate based on their immutable characteristics.®

Regrettably, prior administrations have imposed disparate-impact liability in the context of school
discipline throughout the United States. The imposition was never sound as a matter of law or justice, and,
as this guidance explains, schools must cease consideration of race throughout their disciplinary policies
and practices, absent truly extraordinary circumstances that satisfy strict scrutiny.

3 Id. at 17,533.
+ Id.
5 Parents Involved in Cmty. Sch. v. Seattle Sch. Dist. No. 1,551 U.S. 701, 748 (2007) (plurality).

¢ Executive Order 14,281, 90 Fed. Reg. 17,537, 17,537 (Apr. 28, 2025). The Department also
adopts this guidance independently of Executive Order 14,281.
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The Department has already taken steps to restore Title VI to its original public meaning. On July
24, 2026, the Department issued a final rule, modifying its regulations to eliminate disparate-impact liabil-
ity. Rescinding Portions of the Department of Education Title 1’1 Regulations To Align With the Statutory Text and
Conform to Executive Order 14281, 91 Fed. Reg. 46,733 (July 24, 2026).

The following guidance further clarifies the legal framework that recipients should use to fulfill
their constitutional and statutory obligations. This guidance makes clear that neither Title VI nor the Con-
stitution requires the use of race in student discipline and that the use or consideration of race in student
discipline violates Title VI and the Constitution absent truly extraordinary circumstances that satisfy strict
scrutiny.” In student discipline and education more broadly, students must “be treated equally before the
law and as individuals, not consigned to a certain fate based on their immutable characteristics.”

The Department’s guidance outlines the legal background of Title VI and explains Constitutional
requirements that impact a school’s implementation of discipline policies. This guidance highlights the
history of the Department’s administrative enforcement of Title VI and explains how Title VI enforcement
has evolved over the years. Finally, this guidance details the legal requirements that govern the considera-
tion of race in disciplinary actions.

I. Legal Background

The Constitution and Title VI of the Civil Rights Act of 1964 prohibit intentional race discrimina-
tion, not unintentional disparate impact.” The Constitution generally prohibits race disctimination by the
government." Title VI generally prohibits race disctimination in any program or activity receiving federal
funding." The Supreme Court has interpreted Title VI’s prohibition on race discrimination to include race

7 When this guidance refers to violations of the Constitution, it is referring to the policies, practices,
or actions of government actors. See generally Manhattan Cmty. Access Corp. v. Halleck, 587 U.S. 802, 804
(2019). When this guidance refers to violations of Title VI, it is referring to the policies, practices, or actions
of recipients of federal funding. See 42 U.S.C. § 2000d.

8 Executive Order 14,281, 90 Fed. Reg. at 17,537.

? See, e.g., Washington v. Davis, 426 U.S. 229, 239 (1976) (Constitution prohibits only acts with “a
racially discriminatory purpose”); Alexander v. Sandoval, 532 U.S. 275, 280 (2001) (Title VI reaches “only
instances of intentional discrimination”).

' See U.S. Const. amend. XIV, § 1 (“nor deny to any person within its jurisdiction the equal pro-
tection of the laws”); U.S. Const. amend. V (“nor be deprived of life, liberty, or property, without due
process of law”); see also, e.g., Weinberger v. Wiesenfeld, 420 U.S. 636, 638 n.2 (1975) (“While the Fifth Amend-
ment contains no equal protection clause, it does forbid discrimination that is so unjustifiable as to be
violative of due process. This Court’s approach to Fifth Amendment equal protection claims has always
been precisely the same as to equal protection claims under the Fourteenth Amendment.” (cleaned up));
Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 224 (1995) (similar); Loxisiana v. Callais, 146 S. Ct. 1131, 1152
(2026) (“[TThe general rule [is] that the Constitution almost never permits the Federal Government or a
State to discriminate on the basis of race.”).

' See 42 U.S.C. § 2000d (“No person in the United States shall, on the ground of race, colot, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimi-
nation under any program or activity receiving Federal financial assistance.”).





